ORDINANCE NO. 112
A NEW ORDINANCE PERTAINING TO THE SALE OF ALCOHOL
WITHIN THE CITY LIMITS OF PETROLIA, TEXAS.

The City of Petrolia does hereby affirm and reserve the right to:

(1) To approve or disapprove a permit for the sale of alcohol in accordance with
the location of a business, dealer or warehouse within the city limits of the city of
Petrolia.

(2) To approve or disapprove and limit the number of business, dealers and
warehouses with purpose or intent to sell or store any type of alcoholic beverages in
accordance with ordinance 112 (section - 1).

The City of Petrolia here by enacts regulations applicable within the city limits of the city

of Petrolia prohibiting the sale of alcoholic beverages by a dealer or place of business
within;

(A) 300 feet of a church, public or private school, public hospital or daycare

-
(B) 1000 feet of public school, if the city council receives a request from the board of
trustees of a school district under (section 38.007) of the Education Code; of

NOTE: Section 38.007, Education Code, Alcohol-free School Zones reads as follows:

(a) The board of trustees of a school district shall prohibit the use of alcoholic
Beverages at a school-related or school-sanctioned activity on or off school property.

(b) The board of trustees of a school district shall attempt to provide a safe alcohol-free
environment to students coming to or going to school. The board of trustees may cooperate with
local law enforcement officials and the Texas Alcoholic Beverage Commission in attempting to
provide this environment and in enforcing Sections 101.75, 109.33 and 109.59, Alcoholic
Beverage Code. Additionally, the board, if a majority of the area of a district is located in a
municipality of a population of 900,000 or more, may petition the commissioners court of the
county in which the district is located or the governing board of an incorporated city or town in

which the district is located to adopt a 1,000-foot zone under Section 109.33 Alcoholic Beverage
code.

(3) 1,000 feet of a private school if the commissioners court or the governing body
receives a request for the governing body of the private school.

(b) The measurement of the distance between the place of business where
alcoholic beverages are sold and the church or public hospital shall be along the property
lines of the street fronts and from front door to front door, and in direct line across
intersections. The measurements of the distance between the place of business where
alcoholic beverages are sold and the public or private school shall be:



N in a direct line from the property line of the public or private school to
the property line of the place of business, and in a direct line across intersections; or

(2) if the permit or license holder is located on or above the fifth story of a
multistory building, in a direct line from the property line of the public or private school to the
property line of the place of business, in a direct line across intersections, and vertically up the
building at the property line to the base of the floor on which the permit or license holder is
located.

(c) Every applicant for an original alcoholic beverage license or permit for a location
with a door by which the public may enter the place of business of the applicant that is within
1,000 feet of the nearest property line of a public-or private school, measured along street lines
and directly across intersections, must give written notice of the application to officials of the
public or private school before filing the application with the commission. A copy of the notice
must be submitted to the commission with the application. This subsection does not apply to a
permit or license covering a premise where minors are prohibited from entering the premises
under Section 109.53.

(D) As to any dealer who held a license or perinit on September 1, 1983, in a location
where a regulation under this section was in effect on that date, for purposes-of Subsection (a),
but not Subsection (c), of this section, the measurement of the distance between the place of
business of the dealer and a public or private school shall be along the property lines of the street
fronts and from front door to front door, and in direct line across intersections.

(e) The commissioners court of a county or the governing board of a city or town
that has enacted a regulation under Subsection (a) of this section may also allow variances to the
regulation if the commissioners court or governing body determines that enforcement of the
regulation in a particular instance is not in the best interest of the public, constitutes waste or
inefficient use of land or other resources, creates an undue hardship on an applicant for a license
or permit, does not serve its intended purpose, is not effective or necessary, or for any other
reason the court or governing board, after consideration of the health, safety, and welfare of the
public and the equities of the situation, determines is in the best interest of the community.

® Subsections (a)(2) and (3) do not apply to the holder of:

4] a retail on-premises consumption permit or license if less than 50 percent
of the gross receipts for the premises is from the sale or service of alcoholic beverages;
2) a retail off-premises consumption permit or license if less than 50

percent of the gross receipts for the premises, excluding the sale of items subject to the motor
fuels tax, is from the sale or service of alcoholic beverages; or
3) a wholesaler's, distributor's, brewer's, distiller's and rectifier's, winery,
wine bottler's or manufacturer's permit or license, or any other license or permit held by a
wholesaler or manufacturer as those words are ordinarily used and understood in Chapter 102.
(® Subsection (a)(3) doés not apply to the holder of:

¢)) a license or ‘permit issued under Chapter 27, 31, or 72 who is operating
on the premises of a private school; or
) a license or permit covering a premise where minors are prohibited from

entering under Section 109.53 and that is located within 1,000 feet of a private school.
(h) Subsection (a)(1) does not apply to the holder of:

¢)) a license or permit who also holds a food and beverage certificate
covering a premise that is located within 300 feet of a private school; or
2 a license or permit covering a premise where minors are prohibited from
entering under Section 109.53 and that is located within 300 feet of a private school.
@) In this section, “private school” means a private school, including a parachial
school, that:
¢)) offers a course of instruction for students in one or more grades from

kindergarten through grade 12; and



) has more than 100 students enrolled and attending courses at a single
location.
: Sec. 109.331. SALES NEAR DAY-CARE CENTER OR CHILD-CARE FACILITY.
(a) This section applies only to a permit or license holder under Chapter 25, 28, 32, 69, or 74 who
does not hold a food and beverage certificate.

(b) Except as provided by this subsection, the provisions of Section 109.33 relating
to a public school also apply to a day-care center and a child-care facility as those terms are
defined by Section 42.002, Human Resources Code. Sections 109.33(a)(2) and (c) do not apply to
a day-care center or child-care facility.

(c) This section does not apply to a permit or license holder who sells alcoholic
beverages ift

1) the permit or license holder and the day-care center or child-care facility
are located on different stories of a multistory building; or

2) the permit or license holder and the day-care center or child-care facility
are located in separate buildings and either the permit or license holder or the day-care center or
child-care facility is located on the second story or higher of a multistory building,

(d) This section does not apply to a foster group home, foster family home, family
home, agency group home, or agency home as those terms are defined by Section 42.002, Human
Resources Code.

Sec. 109.35. ORDERS FOR PROHIBITION ON CONSUMPTION. (a) If the
governing body of a municipality determines that the possession of an open container or the
public consumption of alcoholic beverages in the central business district of the municipality is a
risk to the health and safety of the citizens of the municipality, the governing body may petition
for the adoption of an order by the commission that prohibits the possession of an open container
or the public consumption of alcoholic beverages in that central business district.

(b) If a municipality submits a petition for an order of the commission to prohibit the
possession of an open container or the public consumption of alcoholic beverages in the central
business district of the city and attaches to the petition a map, plat, or diagram showing the
central business district that is to be covered by the prohibition, the commission shall approve and
issue the order without further consideration unless the commission finds that the map, plat, or
diagram improperly identifies the central business district.

(c):  The commission's order may not prohibit the possession of an open container or
the consumption of alcoholic beverages in motor vehicles, buildings not owned or controlled by
the municipality, residential structures, or licensed premises located in the area of prohibition.

(d) In this section, "central business district" means a compact and contiguous
geographical area of a municipality in which at least 90 percent of the land is used or zoned for
commercial purposes and that is the area that has historically been the primary location in the
municipality where business has been transacted.

(e) . Inthis section, "open container”" means a container that is no longer sealed.

Sec. 109.36. CONSUMPTION _OF ALCOHOLIC _ BEVERAGES NEAR

_ HOMELESS SHELTER OR SUBSTANCE ABUSE TREATMENT CENTER. (a) In this
section:

(1) "Central business district" means a compact and contiguous geographical
area of a municipality used for commercial purposes that has historically been the primary
location in the municipality where business has been transacted.,

(2) "Homeless shelter" means a supervised publicly or privately operated
. shelter or other facility that is designed to provide temporary living accommodations to
individuals who lack a fixed regular and adequate residence.

: (3) "Open container" has the meaning assigned by Section 109.35.

(b) The commissioners court of a county may enact regulations applicable in areas in
the county outside an incorporated city or town, and the governing board of an incorporated city




or town may enact regulations applicable in the city or town, prohibiting the possession of an
open container or the consumption of an alcoholic bevérage on a public street. public alley, or
public sidewalk within 1,000 feet of the property line of a homeless shelter that is not located in a
central business district or a substance abuse treatment center that is -not located in a central
business district,

(c) If the commissioners court of a county or the governing board of an incorporated
city or town enacts a prohibition under Subsection (b). the commissioners court or the governing
board may enact regulations allowing special temporary events for which Subsection (b) may be
suspended.

Sec. 28.10. CONSUMPTION RESTRICTED TO PREMISES; EXCEPTIONS. (a) Except as
provided by this section or Section 28.01(b), a mixed beverage permittee may not sell an
alcoholic beverdge to another mixed beverage permittee or to any other person except for
consumption on the seller's licensed premises.

(b) A mixed beverage permittee may not permit any person to take any alcoholic
beverage purchased on the licensed premises from the premises where sold, except that:

Q) a person who orders wine with food and has a portion of the open
container remaining may remove the open container of wine from the premises; and

2) a mixed beverage permittee who also holds a brewpub license may sell
or offer without charge on the premises of the brewpub, to an ultimate consumer for consumption
on or off the premises, malt liquor, ale, or beer produced by the permittee, in or from a lawful
container in an amount that does not exceed one-half barrel, provided that the aggregate amount
of malt liquor, ale, and beer removed from the premises under this subdivision does not exceed
1,000 barrels annually.

(e) " A mixed beverage permit holder who holds a food and beverage certificate may
designate as part of the permit holder's premises a secured noncontiguous area located on a public
sidewalk adjoining the premises if the designation is authorized by city ordinance. The ordinance
may specify and limit the areas of the municipality in which this subsection is applicable.
Alcoholic beverages may be delivered by an employee of the permit holder to patrons for
consumption in the designated sidewalk area.

NOTE: Subsection (c) added by Senate Bill 952, 80" Legislature, Regular Session, 2007,
effective June 15, 2007, by a two-thirds vote of all members elected to each house, as provided by

*Section-39, Amcle 111, Texas Constltutlon



Sec. 11.37. CERTIFICATION OF WET OR DRY STATUS. (a) The county clerk of the
county in which an application for a permit is made shall certify whether the location or a'ddress
given in the application is in a wet area and whether the sale of alcoholic beverages for which 'Fhe
permit is sought is prohibited by any valid order of the commissioners court. o

) The city secretary or clerk of the city in which an application for a permit is made
shall certify whether the location of address given in the application is in a wet area and whether
the sale of alcoholic beverages for which the permit is sought is prohibited by charter or
ordinance.

(c) Once a permit is issued, the certification that the location or address is in a wet area
~ may not be changed until after a subsequent local option election to prohibit the sale of alcoholic
beverages.

Sec. 11.38. LOCAL FEE AUTHORIZED. (a) The governing body of a city or town
may levy and collect a fee not to exceed one-half the state fee for each permit issued for premises
located within the city or town. The commissioners court of a county may levy and collect a fee
equal to one-half of the state fee for each permit issued for premises located within the county.
Those authorities may not levy or collect any other fee or tax from the permittee except general
ad valorem taxes, the hotel occupancy tax levied under Chapter 351, Tax Code, and the local
sales and use tax levied under Chapter 321, Tax Code.

(b).  The commission or administrator may cancel a permit if it finds that the
permittee has not paid a fee levied under this section. A permittee who sells an alcoholic
- beverage without first having paid a fee levied under this -section commits a misdemeanor
punishable by a fine of not less than $10 nor more than $200.

(©) Nothing in this code shall be construed as a grant to any political subdivision of
the authority to regulate permittees except by collecting the fees authorized in this section and
exercising those powers granted to political subdivisions by other provisions of this code.

(d) The following are exempt from the fee authorized in this section:

O agent's, airline beverage, passenger train beverage, industrial, carrier's,
© private carrier's, private club registration, local cartage, storage, and temporary wine and beer
retailer's permits;

) a wine and beer retailer's permit issued for a dining, buffet, or club car;
and

_ 3) a mixed beverage permit during the three-year period following the
issuance of the permit.

(e) The commission or administrator may cancel or deny a permit for the retail sale
* or service of alcoholic beverages, including a permit held by the holder of a food and beverage
certificate, if it finds that the permit holder or applicant has not paid delinquent ad valorem taxes
due on that permitted premises or due from a business operated on that premises to any taxing
authority in the county of the premises. For purposes of this subsection, a permit holder or
applicant is presumed delinquent in the payment of taxes due if the permit holder or applicant:
' @) is placed on a delinquent tax roll prepared under Section 33.03, Tax
Code;
2) has received a notice of delinquency under Section 33.04, Tax Code; and

3 has not made payment required under Section 42.08, Tax Code.
(63) In this section, “applicant” has the meaning assigned by Section 11.45.



Sec. 61.36. LOCAL FEE AUTHORIZED. " (a) The governing body of an incorporated city or
town may levy and collect a fee not to exceed one-half of the state fee for each license, except a
temporary or agent's beer license, issued for premises located within the city or town. The
commissioners court of a county may levy and collect a fee equal to one-half the state fee for
each license, except a temporary or agent's beer license, issued for premises located within the
county. Those authorities may not levy or collect atiy other fee or tax from the licensee except
general ad valorem taxes, the hotel occupancy fax levied under Chapter 351, Tax Code, and the
local sales and use tax levied under Chapter 321, Tax Code.

) The commission or administrator may cancel a license if it finds the licensee has
not paid a fee levied under this section. A licensee who sells an alcoholic beverage without first
having paid a fee levied under this section commits a misdemeanor punishable by a fine of not
Iess than $10 nor more than $200.

() Nothing in this code shall be construed as a grant to any pohtlcal subdivision of
the authorlty to regulate licensees except by collecting the fees authorized in this section and
exercising those powers granted to political subdivisions by other provisions of this code.

(d) The commission or administrator may cancel or deny a license for the retail sale
of alcoholic beverages, including a license held by the holder of a food and beverage certificate, if
it finds that the license holder or applicant has not paid delmquent ad valorem taxes due on that
licensed premises or due from a business operated on that premises to any taxing authority in the
county of the premises. For purposes of this subsection, a license holder or applicant is presumed
delinquent in the payment of taxes due if the license holder or applicant:

0] is placed on a delinquent tax roll prepared under Section 33.03, Tax
Code; ' '
) has received a notice of delinquency under Section 33.04, Tax Code; and
3) has not made a payment required under Section 42.08, Tax Code.
(e) In this section, “applicant” has the meaning assigned by Section 11.45.

Passed and Approved this’ é %Day of January, 2008.

\.N& A\\\N&M

?\Armour, Mayor

Attest:




